ODE OFFICE OF PROFESSIONAL CONDUCT
Mission

Ensure that all students receive instruction from educators committed to a safe, supportive, and healthy school community.

Overview and Structure
The Office of Professional Conduct (OPC) is located within the Center for the Teaching Profession at the Ohio Department of Education (Department).  There are 11 positions in the office – the Director, Assistant Director, four investigators, a staff attorney, an administrator of investigations, and two administrative support positions.
OPC is responsible for conducting investigations of individuals who have prior criminal convictions and who want to be licensed by the State Board of Education (State Board) as well as those who are currently licensed and about whom the Department has learned of alleged professional misconduct and/or criminal convictions.

Information regarding alleged misconduct and/or criminal convictions may come from a criminal background check, newspaper article, children services report, teacher conviction report, or even a telephone call from a school district, prosecutor, media, or parent.  Also, each application for licensure contains a section that asks the applicant if he/she has ever been convicted of a criminal offense.  If the applicant answers yes, the applicant is reviewed by OPC.

No Investigation Warranted/Automatic Approval of Applications (Sign-offs)

Upon receiving allegations of professional misconduct or information regarding criminal convictions, a preliminary inquiry will be made to determine whether an investigation is warranted and whether OPC has jurisdiction over the case.  If a case does not require a full investigation, an application will be automatically approved for issuance.  Some criminal offenses that may be eligible for automatic approval include most traffic violations, disorderly conduct convictions which do not stem from violent or sexually related conduct, most minor misdemeanors, underage consumption of alcohol and many criminal trespass convictions.

Investigations

The Office of Professional Conduct is responsible for investigating cases involving allege professional misconduct and/or criminal convictions.  The Office of Professional conduct conducts its investigations pursuant to Ohio Revised Code §3319.311.  Currently, the OPC’s investigators investigate cases involving criminal convictions.  OPC’s staff attorney investigates allegations of professional misconduct when the alleged professional misconduct has not resulted in a criminal conviction. 

Grounds for Disciplinary Action

Ohio Revised Code (ORC) §3319.31 grants the State Board authority to deny an application for a teaching license or to suspend, limit or revoke an existing teaching license.  The grounds for the State Board to pursue disciplinary action are listed in ORC §3319.31.  The State Board can deny an application or suspend, limit or revoke a license if the educator/pre-service educator has been convicted of a felony, any misdemeanor sex offense, any theft offense, as defined in the Ohio Revised Code or any violation of a municipality or out-of-state ordinance that is similar to the convictions listed.  In addition, ORC §3319.31 gives the State Board the authority to pursue disciplinary action if the educator/pre-service educator has engaged in “conduct unbecoming” to the teaching profession.

Types of Disciplinary Actions

There are several types of disciplinary actions that the State Board can pursue to eliminate unprofessional conduct from the teaching profession.  The State Board of Education can issue a letter of admonishment, negotiate a Consent Agreement, or initiate formal disciplinary proceedings.  The disciplinary action pursued is based upon the nature of the allegation/criminal conviction and the information gathered during an investigation.

Letter of Admonishment

The State Superintendent of Public Instruction, on behalf of the State Board, may issue a letter of admonishment to persons who have engaged in a violation of Ohio Revised Code §3319.31.  A copy of the letter of admonishment shall be placed in the department’s file.  The license holder may respond in writing to the letter of admonishment within in thirty days of receipt and have that response placed in the department’s file.  A letter of admonishment and a response thereto shall be considered a public record under section 149.43 of the Revised Code.  The issuance of a letter of admonishment shall be considered a final action (Ohio Administrative Code §3301-73-22).

Consent Agreements

The authority of the State Superintendent of Public Instruction (State Superintendent) to enter into Consent Agreements is found in Ohio Revised Code §3319.311 (D).

A Consent Agreement is a contract between an educator/pre-service educator who is subject to discipline under ORC §3319.31, and the State Board.  The purpose of a Consent Agreement is to formulate a mutually agreeable disposition of a disciplinary matter without going through a formal administrative hearing.  The Consent Agreement establishes the terms and conditions upon which the educator/pre-service educator’s disciplinary matter will be resolved.

The terms and conditions placed on an educator/pre-service educator’s license may include periodic reports from the employing school district regarding the professional conduct of an educator/pre-service educator, completion of continuing education classes, random drug screens, community service, or a period of time that the license is suspended.

The State Board has established an internal framework that determines which cases may be eligible for the Consent Agreement process.  An educator/pre-service educator falling within Consent Agreement parameters is eligible for the consent process.  An educator/pre-service educator falling outside of those parameters must proceed through the formal disciplinary hearing process.  Whether a case is eligible for Consent Agreement process is determined on a case-by-case basis and is based upon the specific facts and circumstances of each individual case.

In order for the Consent Agreement to be binding, both the educator/pre-service educator and the State Superintendent must agree to the specified terms and conditions in the written document.  The Consent Agreement must be signed and dated by both the educator/pre-service educator and the State Superintendent.  The Office of Professional Conduct monitors educator/pre-service educator’s compliance with the terms and conditions of a Consent Agreement.  Any violation of the terms and conditions of a Consent Agreement constitute “conduct unbecoming” to the teaching profession and the educator/pre-service educator may be subject to further disciplinary action.

Administrative Hearings
If the nature of the allegation or criminal conviction warrants a formal disciplinary proceeding or if a Consent Agreement cannot be reached, OPC recommends to the State Board that it deny an educator/pre-service educator’s application, or suspend, revoke or limit an educator’s license.

To initiate formal disciplinary action, OPC on behalf of the State Board of Education sends a letter to the educator/pre-service educator notifying him/her of the State Board of Education’s intent to deny the application or suspend, revoke or limit a teaching license.  The letter of intent notifies the educator/pre-service educator of his/her right to request to an administrative hearing pursuant to Chapter 119. of the Ohio Revised Code.  A hearing must be requested within thirty days from the date the letter of intent was mailed to the educator/pre-service educator via certified mail.
The letter of intent also notifies the educator/pre-service educator of his/her rights to be represented by counsel at the administrative hearing, present evidence, and examine witnesses appearing for and against him/her, or the right to present his/her position, arguments, or contentions in writing.  The administrative hearing is the educator/pre-service educator’s opportunity to present information and mitigating circumstances regarding the alleged misconduct upon which the State Board’s action is based.  If an administrative hearing is not requested, one may be held in the educator/pre-service educator's absence and evidence will be presented which establishes the alleged misconduct.

Hearing Officer’s Report and Recommendation

The administrative hearing is presided over by a Hearing Officer.  After the hearing is complete, the Hearing Officer issues a written Report and Recommendation regarding the State Board’s intent to deny an application or to suspend, revoke or limit a teaching license.  A Hearing Officer can recommend an application be approved or denied or a teaching license to be suspended, revoked or limited.  The educator/pre-service educator is served with a copy of the Hearing Officer’s Report and Recommendation by certified mail and is notified that he/she has the right to object to the Hearing Officer’s Report and Recommendation.

Objections to the Hearing Officer’s Report
An educator/pre-service educator has ten days after being served with the written Hearing Officer’s Report and Recommendation to file written objections to the hearing officer’s recommendation with the Office of Professional Conduct.  If the educator/pre-service educator files written objections, the State Board of Education considers the objections before it approves, modifies, or disapproves the Hearing Officer’s Report and Recommendation.
State Board of Education Resolution

The State Board reviews the Hearing Officer’s Report and Recommendation along with any written objections and adopts a resolution regarding disciplinary action pursuant to Ohio Revised Code §3319.31.  The State Board can approve, modify, or disapprove the Hearing Officer’s Report and Recommendation.  The educator/pre-service educator is served by certified mail with the State Board’s Resolution to deny/approve an application or to suspend, revoke or limit a teaching license.  The educator/pre-service educator is notified that he/she has the right to appeal the State Board’s disciplinary action by filing an appeal with the court of common pleas in his/her county of residence or in the Franklin County court of common pleas.  An educator/pre-service educator must file a written appeal with the appropriate court of common pleas within fifteen days of the State Board’s Resolution being mailed to the educator/pre-service educator.
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Data At A Glance

Educators with Active Certification or Licensure

135,000 (approximately)

Allegation Information




2005

2006
Allegations Received





4,771

5,896

Allegations Not Investigated




   501

   563

Allegations Signed-Off After Initial Review

  
3,484

4,714

Allegations Investigated




   786

   619

Types of Allegations Investigated

Broken Contracts 





    8

     10

Conduct Unbecoming





366

   278

Drug Offenses






  74

     54

Emotional Maltreatment




    5

       5

Neglect






    4

       4

Proficiency Test Violations




 n/a

     31

Physical Abuse 





  25

     29

Sexual Offenses





  84

     73

Theft Offenses






210
  
   141

Traffic Offenses





  17

     12

Violent Offenses





113

     97

Disciplinary Actions 

No Action






297

   389

Letter of Admonishment




  97

     77

Consent Agreement





  24

     26

Suspension of Credential




    8

     12

Revocation of License





    8

       7

Permanent Revocation of License



  44

     67

Denial of Credential





  25

     25

Permanent Denial of Credential



  10

     26

Denial by Superintendent of Public Instruction

 n/a

       2

per OAC 3301-73-24 (no State Board Review)

2007

5

